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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH (S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

• Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- tf the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)H Responsive to communication(s) filed on 16 December 2004 . 
2a)D This action is FINAL. 2b)IE This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 
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4) S Claim(s) 2-8. 31-36. 38-44, 46. 47 and 50-54 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) M Claim(s) 2-8.31-36.38 and 51-54 is/are rejected. 
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8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
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Priority under 35 U.S.C. § 1 1 9 
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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1 .17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.114, and the fee set forth in 37 CFR 1 . 1 7(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.114. Applicant's submission filed on 16-December -2004 has been entered. 

2. The amendment filed on 16-December -2004 has been received and entered. Claims 1, 9- 
15, 30, 37, 45, and 48-49 have been cancelled. Claims 52-54 have been newly added. Therefore, 
claims 2-8, 31-36, 38-44, 46, 47 and 50-54 are pending. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

4. Claims 2-8, 31-36, 38-44, 46-47, and 50-54 are rejected under 35 U.S.C. 103(a) as 
obvious over Kaufman et al. (U.S. Pub. No. 2001/0032336 Al). 



As to claim 51, Kaufman et al. discloses an automatic user preference detection computer 
system, comprising: 
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a preference determination module, independent of a user computing device, to create an 
initial preference profile for a user of a media content distribution source, the preference profile 
being based on the user's answers to preliminary questions submitted to the automatic user 
preference detection system and a determination of local media content files stored on the user 
computing device, wherein the determination of the local media content files stored on the user 
device determined when the preference determination module scans the user computing device 
(See page 2, paragraph 0022, wherein "answers to preliminary questions" reads on "user data can 
be actively collected. . .includes various attributes", also see page 1, paragraphs 001 1-0012, 
wherein "scanning the user device" reads on "extracting files from memory"); 

a database, independent of the user computing device, to store the initial preference 
profile for the user of the media content file distribution source (See page 2, paragraphs 0015- 
0016); and 

a processing module, independent of the user computing device, to select a media content 
file to distribute to the user based on the initial preference profile (See page 2, paragraphs 0018- 
0021). 

Kaufman et al. discloses the claimed invention except for scans a "disk drive" of the user- 
computing device. Kaufman et al. does not explicitly teach scans a disk drive, however he 
teaches scanning a memory. 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to store files in a "disk drive" since it was known in the art that memory 
resides in a computer "hard drive". 
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As to claim 52, Kaufman et al. discloses an automatic user preference detection computer 
system, comprising: 

a preference determination module, independent of a user computing device, to determine 
a preference profile for a user of a media content distribution source, the preference profile being 
based on previously determined media scores for the user and local media content files 
determined by scanning the user computing device to determine the local media content files 
stored on the user computing device (See page 1, paragraphs 001 1-0012, wherein "scanning the 
user device" reads on "extracting files from memory"); 

a database, independent of the user computing device, to store the preference profile for 
the user of the media content file distribution source (See page 2, paragraphs 0015-0016); 

a score calculation module, independent of the user computing device, to determine a 
score for a media content file distributed to the user by the media content file distribution source, 
wherein the score is calculated based on a comparison of a length of time in which the user 
allows the media content file to be played at the user computing device relative to a total length 
of the media content file (See page 1, paragraphs 0009-001 1); and 

a processing module, independent of the user computing device, to modify the preference 
profile based on the score to create a new preference profile, wherein the processing module 
further selects a second media content file to distribute to the user based on the new preference 
profile (See page 2, paragraphs 0018-0021). 

Kaufman et al discloses the claimed invention except for scans a "disk drive" of the user- 
computing device. Kaufman et al. does not explicitly teach scans a disk drive, however he 
teaches scanning a memory. 
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It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to store files in a "disk drive" since it was known in the art that memory 
resides in a computer "hard drive". 

As to claim 53, Kaufman et al discloses a method of automatically detecting media 
content preferences, comprising: 

storing a preference profile for a user of a media content file distribution source at the 
media content file distribution source which is independent of a user computing device, the 
preference profile being based on previously determined media scores for the user and media 
content files of the user computing device determined by scanning the user computing device 
(See page 2, paragraphs 0015-0016, also see page 1, paragraphs 0011-0012, wherein "scanning 
the user device" reads on "extracting files from memory"); 

determining a score, at a preference processing subsystem independent of the user 
computing device, for a media content file distributed to the user by the media content file 
distribution source, wherein the score is calculated based on a comparison of a length of time in 
which the user allows the media content file to be played at the user computing device relative to 
a total length of the media content file (See figure 2, 975, Limited Device Capture, Rating, shows 
"Rating" reads on "score", also see page 1, paragraphs 0009-001 1); 

modifying the preference profile, at the preference processing subsystem independent of 
the user computing device, based on the score to create a modified preference profile (See page 
2, paragraphs 0018-0020); and 
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selecting, at the preference processing subsystem independent of the user computing 
device, a second media content file to distribute to the user based on the modified preference 
profile (See page 2, paragraphs 0018-0021). 

Kaufman et al. discloses the claimed invention except for scans a "disk drive" of the user- 
computing device. Kaufman et al. does not explicitly teach scans a disk drive, however he 
teaches scanning a memory. 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to store files in a "disk drive" since it was known in the art that memory 
resides in a computer "hard drive". 

As to claim 54, Kaufman et al. discloses an article comprising a storage medium having 
stored thereon instructions that when executed by a machine result in the following: 

storing a preference profile for a user of a media content file distribution source 
at the media content file distribution source which is independent of a user computing device, the 
preference profile being based on previously determined media scores for the user and media 
content files of the user computing device determined by scanning the user computing device 
(See page 2, paragraphs 0015-0016, also see page 1, paragraphs 001 1-0012, wherein "scanning 
the user device" reads on "extracting files from memory"); 

determining a score for a media content file, at a preference processing subsystem 
independent of the user computing device, distributed to the user by the media content file 
distribution source, wherein the score is calculated based on a comparison of a length of time in 
which the user allows the media content file to be played at the user computing device relative to 
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a total length of the media content file (See figure 2, 975, Limited Device Capture, Rating, shows 
"Rating" reads on "score", also see page 1, paragraphs 0009-001 1); 

modifying the preference profile, at the preference processing subsystem independent of 
the user computing device, based on the score to create a modified preference profile (See page 
2, paragraphs 0018-0020); and 

selecting a second media content file, at the preference processing subsystem of the user 
computing device, to distribute to the user based on the modified preference profile (See page 2, 
paragraphs 0018-0021). 

Kaufman et al. discloses the claimed invention except for scans a "disk drive" of the user- 
computing device. Kaufman et al. does not explicitly teach scans a disk drive, however he 
teaches scanning a memory. 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to store files in a "disk drive" since it was known in the art that memory 
resides in a computer "hard drive". 

As to claims 2, 3 1 , and 38, Kaufman et al. as modified discloses wherein the media 
content file is a music file (See page 2, paragraph 0021). 

As to claims 3, 32, and 39, Kaufman et al. as modified discloses wherein a rate at which 
the processing module modifies the preference profile is configurable (See page 2, paragraphs 
0018-0021). 
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As to claims 4, 33, and 40, Kaufman et al. as modified discloses wherein the preference 
detection computer system determines the length based on user's responses made with a user 
control point (See page 1, paragraphs 0009-001 1). 

As to claims 5, 34, and 41, Kaufman et al as modified discloses wherein the user control 
point is a remote control (See page 2, paragraph 0018). 

As to claims 6, 35, and 41, Kaufman et al. as modified discloses wherein the media 
content file is sent to the user via an Internet stream (See page 2, paragraphs 0019-0020). 

As to claims 7, 36, and 42, Kaufman et al. as modified discloses wherein the processing 
module periodically selects testing media content files to distribute to the user, wherein the 
testing media content files are randomly selected to test whether the user's media content file 
preferences have changed (See page 2, paragraphs 0021-0022, wherein "randomly" reads on 
"content is being modified"). 

As to claims 8, 37, and 43, Kaufman et al. as modified discloses wherein the processing 
module further modifies the preference profile based on responses of other users having similar 
media preferences (See page 1, paragraph 0012). 
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Allowable Subject Matter 

5. Claims 44, 46, 47, and 50 are objected to as being dependent upon a rejected base claim, 
but would be allowable if rewritten in independent form including all of the limitations of the 
base claim and any intervening claims. 

6. The following is a statement of reasons for allowance: 

The prior art of record ( Kaufman et al. -U.S. Pub. No. 2001/0032336 Al-and- Logan et 
aL -U.S. Patent No. 6,199,076 Bl- and- Drosset et al. -U.S. Patent No. 6,662,231 Bl) do not 
disclose, teach, or suggest the claimed limitations of f in combination with all other features in 
the claim) , wherein the score calculation module stops calculating the score for succeeding 
media content files after a predetermined length of time if the user allows multiple media content 
files to be played in their entirety by not pressing a media control point, as claimed in dependent 
claims 44, 46, and 47. 

The prior art of record ( Kaufman et al. -U.S. Pub. No. 2001/0032336 Al-and- Logan et 
al -U.S. Patent No. 6,199,076 Bl- and- Drosset et al. -U.S. Patent No. 6,662,231 Bl) do not 
disclose, teach, or suggest the claimed limitations of ( in combination with all other features in 
the claim ), wherein the score for the media content file is stored in a temporary storage file and if 
the user allows multiple media content files to be played, in their entirety, for a predetermined 
length of time by not pressing a media control point, the score for the media content file is not 
moved to a permanent storage file, as claimed in dependent claim 50. 
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Response to Arguments 



7. Applicant's arguments with respect to claims 2-8, 31-36, 38-44, 46-47, and 50-54 have 
been considered but are moot in view of the new ground(s) of rejection. 



examiner should be directed to Neveen Abel-Jalil whose telephone number is 571-272-4074. 
The examiner can normally be reached on 8:30AM-5: 30PM EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Dov Popovici can be reached on 571-272-4038. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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8. 



Any inquiry concerning this communication or earlier communications from the 



Neveen Abel-Jalil 
February 4, 2005 
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